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I. The past activities 

 

1. The National Human Rights Commission of Korea (NHRCK) kicked off its 

activities other than the routine investigation work in the area of business and 

human rights in 2007, but it was 2008 when full-fledged activities including surveys, 

symposia and foreign literature translation were begun. 

2. In 2009, the NHRCK set the goal of establishing 'the five-year policy development 

plan on development of corporate human rights policies' in an effort to streamline 

the relevant activities. To this end, it held a conference on 22 January 2009 to bring 

together the business officials in charge of CSR (corporate social responsibility), the 

activists of civic groups and the relevant experts and, at the same time, tried to 

provide education on a broad spectrum of human rights to large companies. 

Additionally, the NHRCK took part in the Regional Consultation held by the 

Special Representative of the Secretary-General on Human Rights and 

Transnational Corporations and Other Business Enterprises (SRSG) which was 

held in New Delhi, India in February of the same year. In 2010, a specific budget, if 

not in a large amount, was allocated for the activities of business and human rights 

for the first time, and the basic direction of the activities was tuned to the operation 

of "the 2010 Forum on business and human rights". This Forum is of great 

significance as it is the first domestic setting where the stakeholders, including 

business officials, specialists and civic groups, meet with each other for discussion 

on business and human rights. Its present membership is balanced, with three 

organizing agencies, thirteen business representatives, six specialists and seven 

activists of civic groups.  

3. The Forum, which had the first meeting in June, is to meet regularly on the first 

Thursday of every month. At the Forum, best practices and a key issue are presented 

and then the participants have a general discussion on those subjects. A two-day 

workshop is scheduled for mid-October immediately after the International 
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Conference for National Human Rights Institutions is closed.  

4. Upon the conclusion of this Forum, a report and/or proceedings on best practices 

at individual companies will be published in English, as well as in Korean.  

 

 

II. NHRCK's jurisdiction in the area of business and human rights   

 

Overview 

 

5. The NHRCK is the only state agency that has no legal enforceability, and makes 

non-compulsory interventions in the discriminations for the broadest range of 

grounds, in accordance with the National Human Rights Commission Act. Namely, 

the NHRCK may intervene in a discriminatory act for any of nineteen grounds 

including gender, disability, nationality etc in the form of an investigation in the 

complaint case. During the investigation process, the NHRCK may proceed with 

conciliation or make a remedial recommendation, but cannot compel the parties to 

take a remedial action.  

6. The Korean Government may make active interventions in the discriminatory acts 

by companies. Legal instruments, ranging from the Constitution to the laws and 

regulations on employment, expressly prohibit discrimination and, in particular, a 

discriminatory act for any of the four grounds (gender, disability, age and types of 

employment) may be subject to criminal punishment.  

7. For the cases of gender-based discrimination (under the Equal Employment Act), 

the Government itself makes direct interventions by endowing Ministry of 

Employment and Labour (and its regional branches) with the authority to supervise, 

monitor, impose monetary penalties and file charges; whereas for the cases of 

discrimination on the ground of disability (under the Disability Discrimination Act) 

and age (under the Age Discrimination Act), a dual system is in place: the NHRCK 

shall first make an investigation into a case of alleged discrimination and make a 

remedial recommendation and then, if no remedial action is taken, the competent 

authorities (respectively, Ministry of Justice and Ministry of Employment and 

Labour) shall exercise the compelling power (remedial administrative order). 

Meanwhile, the cases of discrimination on the ground of types of employment are 

practically addressed by way of the Government's direct interventions although the 

Labour Relations Commissions play an intermediary role.   

8. To sum up, the Korean Government's interventions in discriminatory acts in 

corporate sectors made in any of the following three ways, and the NHRCK plays a 

very crucial role in the process: 

a. Compulsory intervention: In the case of discrimination on the grounds of gender 

and types of employment 

b. Dual system of "recommendation by the NHRCK - compulsion by administrative 
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authorities": In the case of discrimination on the grounds of disability and age 

c. Soft intervention in the form of recommendation by the NHRCK only: In the 

case of discrimination on any other grounds than the four listed above 

 

Investigation 

 

9. The functions of the NHRCK are largely grouped into three: policy work, 

investigation and education, and they are accomplished by the two bureaus of the 

NHRCK (Policy and Education Bureau and Investigation Bureau). These main 

functions may be also very significant in the area of business and human rights.   

10. The NHRCK has the authority to investigate in alleged discriminatory practices by 
corporate bodies in accordance with three laws: the NHRCK Act, Age 

Discrimination Act and Disability Discrimination Act. Subparagraph 4 of Article 2 

of the NHRCK Act defines 'discriminatory act', by specifying that discrimination 

occurs when a particular person is favourably treated, excluded, differentiated or 

unfavourably treated in the areas of employment, etc. based on any of the nineteen 

grounds. When it is found that this kind of act is without reasonable justification, it 

shall be seen as "a discriminatory act in violation of the right to equality" and be 

subject to a remedial recommendation by the NHRCK. As the wording of the law 

provision includes 'etc.', in addition to the nineteen grounds, a total twenty grounds 

for discrimination may be identified for each of the three areas. If the additional 

discriminatory act, 'sexual harassment', is considered, there are total sixty one types 

of discriminatory acts. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

[Table 1] Discrimination Grounds and Areas under the NHRCK Act 

(excluding sexual harassment) 
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11. A glimpse at the complaints on discrimination that the NHRCK has so far received 
and investigated would reveal that, by type of respondents, individual companies, 

including public ones, account for almost 34% of the complaints, which is illustrated 

in Table 2 below. Moreover, given that the discriminatory acts at corporate bodies 

can be under-reported due to the characteristics that may be expected of them, the 

percentage of discrimination committed by companies would be much larger.    

  

 

 

[Table 2] Discrimination Cases Handled by NHRCK (as of 31 July 2010) 

 

RESPONDENTS No and ratio of complaint No and ratio of the cases of 

Grounds Areas 

1. Gender 

2. Religion 

3. Disability 

4. Age 

5. Social status 

6. Region of birth 

7. National origin 

8. Ethnic origin 

9. Appearance 

10. Marital status 

11. Pregnancy or birth 

12. Family type or family status 

13. Race 

14. Skin colour 

15. Thoughts or political opinions 

16. Criminal records of which the term 
of the punishment has expired 

17. Sexual orientation 

18. Academic background 

19. Medical history 

a. Any act of favourably treating, 

excluding, differentiating, or 

unfavourably treating a particular 

person in employment (including 

recruitment, hiring, training, 

placement, promotion, wages, 

payment of commodities other than 

wages, loans, age limit, retirement, 

and dismissal, etc.) 

b. Any act of favourably treating, 

excluding, differentiating, or 

unfavourably treating a particular 

person in the supply or use of goods, 

services, transportation, commercial 

facilities, land, and residential facilities 

c. Any act of favourably treating, 

excluding, differentiating, or 

unfavourable treating a particular 

person in the provision of education 

and training at or usage of educational 

facilities or vocational training 

institutions 
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cases in Total  recommendations 

Corporate bodies 3,008 33.8% 310 37.3% 

Organisations 133 1.5% 19 2.3% 

Others (incl. individuals) 789 8.9% 82 9.9% 

Private  

bodies 

pending 3 0.0% 0 0.0% 

State bodies  

(incl. local governments) 
4,975 55.8% 420 50.5% 

Total 8,908 100% 831 100% 

 

 

 

Policy recommendation and education/promotion 

 

12. The NHRCK's policy work can be subdivided into "recommendation and 
presentation of opinions" as is prescribed in subparagraph 1 of Article 19 of the Act 

and "activities concerning international human rights" in subparagraph 7. Its 

mandate of education and promotion is specified in subparagraph 5 of Article 19 

and Article 26. 

13. According to subparagraph 1 of Article 19, the NHRCK may make 
recommendations and present opinions as regards 'statutes, legal system, policies 

and practices'. The term 'statutes' here has a relatively clear meaning, while the other 

terms are rather uncertain. Still, considering that the human rights, for the purpose 

of the NHRCK Act, include not only those under the Constitution and domestic 

law in Korea but also those recognized by international human rights treaties and 

international customary law (subparagraph 1 of Article 19 of the Act), the policy 

work with regard to human rights violations committed by individual companies 

shall be also part of the mandate of the NHRCK, in light of the Paris Principles. In 

other words, it can be said that, so long as the NHRCK serves as an adviser, there is 

no limit in the scope of human rights subjects that the NHRCK may cover. The 

products of advice, that is, recommendations, opinions, proposals or reports shall 

be delivered to the institutions with the powers and rights to solve the particular 

human rights problem, such as the National Assembly and the Government.  

14. The NHRCK also has the power to submit "special reports" to the President or 
National Assembly, proposing the best possible solution to prevent human rights 

violations and discrimination based on a comprehensive and inclusive review of a 

specific issue.  
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III. NHRCK's vision for future activities 

   

15. The global attention to the human rights-based business management which has 
grown steadily for the past 10 years is now reaching a turning point. Even in Korea 

where such human rights-based approach is underdeveloped, the interest in the 

approach is growing at a very fast rate. Now is the right time the NHRCK should 

position itself with proper functions as a national human rights institution and, for 

this purpose, it is imperative that the NHRCK should have a much larger scope of 

activities.       

16. In international terms, the International Organization for Standardization (ISO) 
approved the corporate social responsibility standards (ISO26000) in 2010, and the 

Organization for Economic Cooperation and Development (OECD), which is 

expected to revise the OECD Guidelines for Multinational Enterprises again in 

2011, in 10 years' time from its last revision in 2001, is now collecting opinions from 

the nations concerned. Given these global developments, this International 

Conference for National Human Rights Institutions is very crucial.   

17. In domestic terms, Korea Exchange developed 'the socially responsible investment 
indexes' in September 2009, attracting keen attention from lawmakers. Additionally, 

the Government has begun to consider introducing the system which requires 

companies to disclose their non-financial and socially responsible information.  

18. In response to this profound change, the NHRCK started to develop a self-test tool 
in 2009, and initiated "the 2010 Forum on business and human rights", a monthly 

gathering of about 30 representatives from companies, government agencies, civic 

groups and academia in 2010. This stakeholders' forum works to identify model 

practices where the self-test tool is properly applied and the human rights-based 

approach is taken in business management.     

19. The NHRCK's planned activities in the area of business and human rights in 2011 
can be described in domestic and regional terms.  

20. At domestic level, the short-term goals are: to make constant efforts to promote 
active conversations among the stakeholders, especially based on the Forum on 

business and human rights; and to try its best, in collaboration with the Government, 

to lay the institutional foundation to promote the NCP (national contact point) 

activities which is our obligation as an OECD member nation. In a mid- and 

long-term goal, the NHRCK will conduct an overall review on the relevant domestic 

law and the bilateral or multilateral international treaties and, based on the outcomes 

of the review, propose a vision on institutional foundations for human 

rights-friendly corporate activities.   

21. At regional level, it is necessary to specialize in the issues related to the business and 
human rights (trafficking in persons, monitoring of the activities in multinational 
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enterprises, etc.) in the Asia-Pacific region and to ensure that each NI appoints an 

officer in charge of the affairs on business and human rights for further discussion 

on those issues and stronger cooperation with other NHRIs. To this end, NHRCK 

will be active in participating in various international programs, including the 

Asia-Pacific workshop on education and training organized by ICC.  

22. All considered, the direction for future activities of the NHRCK, when all the 
possible powers are exercised, can be illustrated as follows: 

 

  

 
Legislative / institutional intervention 

 

1. To enhance non-judicial remedies of rights  

� To use the existing power of investigation (to regulate discriminatory acts) 

� To strengthen the power of mediation 

� To serve as a direct channel to deal with human rights violations by companies 

2. To intensify policy recommendation and presentation of opinions 

� To make domestic law more human rights-friendly (including the Special Report) 

� To encourage that human rights elements are considered at the time of trade 

negotiations  

 

  

 
Education and campaign 

 

1. To develop and disseminate self-test tools 

2. To provide tailored education and advice, based on the outcome of self-test (when 

necessary, including the referral to a group of specialists) 

3. To promote cooperation with companies in developing their human rights policies  

4. To facilitate inter-party dialogues and conciliation (by running a regular forum or 

organising seminars, etc.) 

5. To increase education for government officials 

 

 

  

 
International cooperation 
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1. To serve as a channel to promote participation in the activities of the ICC Working 

Group on Business and Human Rights 

2. To take part in workshops, education, training, etc. at regional level 

 

 

 

IV. Conclusion 

 

23. When we look back on the developments in the area of business and human rights 
for the past decade and forecast what would happen in the upcoming decade, we 

cannot overemphasize the importance of this International Conference.   

24. The international community has stressed, in various ways and in a consistent 
manner, that national human rights institutions have a very large role to play in this 

area. In particular, as is described above, it is necessary to highlight their role to play 

in the domains of policy recommendation and non-judicial remedies of rights to call 

for legislative and institutional improvements, and in the domains of education and 

campaigns and the promotional activities for more inter-party dialogues. 

25. It is advised that ICC should use this Conference as a precious opportunity to 
increase cooperation among NHRIs and to have a greater say as a consultative body 

of NHRIs in the international community, so that each NI may play a stronger role 

at international level, as well as at national level.  

26. The NHRCK is fully supportive of the ICC's effort in this direction and commits 
itself to cooperate with ICC in taking future actions. 


